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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIIUU

ONPEAEJEHUE
Ne 310-DC20-18954
r. MockBa

25 mapra 2021 . Heno Ne A36-7977/2016

PE30JII0TUBHAS YacTh omnpeseaeHus oobspiena 18.03.2021
MOJTHBIN TEKCT onpeaesieHus: u3rotonieH 25.03.2021

CyneOHas komieruss 1O OKOHOMHYECKMM crnopam BepxoHoro Cyna
Poccuiickon denepanuu B cocTase:

npeaceaaTeNbCTByomero cyasu Pasymona U.B.,

cynei Kankaesa /[.B. u Kopuemok E.C. —

paccMoTpenia B OTKPBITOM Cy/AeOHOM 3acelaHMM KAaCCAIlMOHHYIO >KajloOy
HynopoBa Onera HukomnaeBuua Ha omnpeneneHue ApOutpaxHoro cyna Jlumenkoi
obmactu ot 09.09.2019, mocrtaHoBineHne JleBATHAAIATOrO  aPOUTPAKHOTO
aneyuisiionHoro cyna ot 28.02.2020 u moctaHoOBIeHHE ApPOUTPaKHOTO Cyjia
[enTpanpHoro okpyra ot 11.08.2020 mo neny Ne A36-7977/2016.

B cynebHom 3acemanum npuHsiaum  ydactue JyaopoB O.H., a Ttaxxe
MIPEICTaBUTEIIN

KOHKYPCHOT'O YIPAaBIIAIONIET0 OOIIECTBOM C OIPAHMYEHHON OTBETCTBEHHOCTHIO
«ITnaneraCrpoit» — ABaeenko A.M. (o nosepennoctu ot 07.12.2020);

KOHKYpPCHOT'O YIPaBJISIOUIEr0 OOLIECTBOM C OIPAaHUYEHHON OTBETCTBEHHOCTBHIO
«CITAP Jluneux» — I'mymko U.E. (o noBepernnoctu ot 13.08.2020);

CenuBepctoBa  AjekcanHapa Bmamgumupouua —  byneea FO.M. (o
noBepeHHocTH oT 13.10.2018);
®enepanbHoit HamoroBod ciyx0Obl — CremanoB O.C. (1o 0OBEpeHHOCTU

ot 26.01.2021);

3acnymas 1 006cynuB aoknaj cynabu BepxoBaoro Cyna Poccuiickoit denepanmun
Pasymosa U.B., o0bsicnenus Jynoposa O.H. u npencraBurenst CenuepctoBa A.B.,
MOJJICPXKABIIMX  JOBOJBI  KaCCallMOHHOM  KajoObl, a Takke OOBSICHEHUS
MpeJCTaBUTENICed KOHKYPCHBIX YNPAaBISIIOMMX OOLIECTBAMU C OrpPaHUYEHHOUN
oTBeTCTBeHHOCThIO  «CITAP Jluneuk» u «lInaneraCrpoii», ®OHC Poccuwn,
MPOCUBIIIUX OCTaBUTh OOXanyemble cyneOHble akThl Oe3 u3MeHeHus, CypaeOHas
KOJUIETHS TTO SKOHOMUYECKUM cniopam BepxosHoro Cyna Poccutickoit @enepanuu,
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YCTAHOBMHNJ A:

B paMKax Jieja 0 HeCOCTOATEILHOCTH (OaHKPOTCTBE) 00IIECTBA C OTPAHUYCHHOM
oTBeTCTBeHHOCThIO «CIIAP Jlumenk» (mamee — obmectBo «CIIAP Jlumenky)
WHIUBUYyalnbHbIM  npennpunuMarens Kosznosckuii C.H. obpatuicas B cya ¢
3asBJICHUEM O MPUBJICUYCHUU K cyOcuauapHoul oTBeTcTBeHHOCTH J[lynmoposa O.H.,
Mapueson H.B., CenusepcrtoBa A.B. u oOrecTBa Cc OTPaHUYEHHOU
OTBETCTBEHHOCTbIO «PeHTadcTeiTy (nmanee — yhOpapismoolIas KOMIIAHHSA) Kak
KOHTpospoBaBiux oouiectBo «CITAP Jlunemx» mau.

OnpenenenueM cyaa 1nepBot  uwHcTtaniuu ot 09.09.2019 3asaBnenue
Koznosckoro C.H. mnpusHaHo OOOCHOBaHHBIM B 4YAaCTH: YCTAaHOBIIGHO HaJIM4YUe
OCHOBAaHMM ISl TPUBIEYEHUS K CYOCHIMApPHOW OTBETCTBEHHOCTH YIPaBISIOIIEH
komrannu U [ymopoa O.H. mo obGsi3arensctBam obOmiectBa «CIIAP Jlumenky,
JaJbHEeIIIee MPON3BOJICTBO MO 000COOIEHHOMY CTIOPY B OTHOIICHHH YKa3aHHBIX JIUI
MIPUOCTAHOBJIEHO O OKOHYAHUSl PACUETOB C KPEAUTOPAMH; B 4HaCTU TpeOOBaHMUIA,
MPEIbSIBICHHBIX K UHBIM OTBETUMKAM, B YJIOBJIETBOPEHUH 3asIBIICHUS OTKA3aHO.

[loctanoBnenuem [leBITHaaUATOrO AapOUTPaKHOrO AMEUISIUOHHOIO CyJa
ot 28.02.2020 onpenenenue cyia nepBoi MHCTAHIIMUA OCTaBJICHO 0€3 N3MEHEHUS.

ApOutpaxubiii cyn LlentpanbHoro okpyra nocrtaHosieHuem ot 11.08.2020
OMpe/ieJICcHHE CyJla MEepBOM HMHCTAHIMM M TOCTAHOBJIEHUE CYJa aneJUIILUOHHOM
WHCTaHIIMU OCTaBUJI 0€3 U3MEHEHUS.

B kaccaumonHoil xanoOe, mnomanHod B BepxoBuwiii Cyn Poccuiickoit
®epneparuu, dyaopos O.H. mpocUT 0TMEHUTHh Ha3BaHHbBIE CYy/ICOHBIE AKThI B YACTH,
Kacaromieicst yIOBIETBOPEHUS MPEAbSIBICHHBIX K HEMY TpeOOBaHUM.

B oT3bIBax Ha KaccallMOHHYIO ’KaJlo0y KOHKYPCHBIE YIpaBJSIONIUe OOIIECTBOM
«CITAP  Jlumenk» w®  OOMIECTBOM C  OTPAHUYEHHON  OTBETCTBEHHOCTHIO
«ITmaneraCrpoit» (mamee — o6mectBo «IlmaneraCrpoii»), ®HC Poccum mnpocst
oOxaiyeMble CyneOHble aKThl OCTaBUTh 0€3 M3MEHEHUs KaK COOTBETCTBYIOLIUE
NEMCTBYIOIIEMY 3aKOHOIATEIbCTRY.

Onpenenennem cyapu  BepxoBHoro Cyna  Poccuiickoii  ®Denepauuu
Pazymoa U.B. ot 12.02.2021 xaccamuonHas xajno0a mepeaaHa Ha PacCMOTPEHHUE
CyneOHol Koyeruu mno skoHoMuyeckuMm crnopam BepxoBHoro Cyna Poccuiickoit
denepanu.

3aKOHHOCTh OCIIAPUBAEMBIX OMNPEIEICHUs ¢ TIOCTAHOBIEHUM MpPOBEpEeHa
CyleOHOM KoJIIerueil B TOM 4acTh, B KOTOPOH OHM OOXalyroTcs (4acTh 2 CTaThbU
291.14 ApOutpaxHoro npoueccyaibHoro kojaekca Poccuiickoit denepanun).

W3yunB wmatepuanbl Jenia, 3aciyliaB OOBSICHEHUS TMPEJACTaBUTENCH JIHII,
Y4acTBYIOIIMX B Jielie, SBUBIIMXCA B cylaeOHOe 3acedaHue, cyaeOHas KOJUIeTHs
CUMTAET, YTO OIpEACNICHHE CcyJa NEepBOM WHCTAHUMHU, IOCTAHOBIEHUS CYJOB
aneJUIAIIMOHHON MHCTAHIIMM W OKpyra B 00KalyeMOW YacTH IOJIeKAaT OTMEHE I10
CJIEAYIOIINM OCHOBAHUSM.

Kak ycraHoBieHO cygaMd TIEpBOM W anEUISIIMOHHONW WHCTAHIUKA U
YCMATPUBAETCS W3 MaTEpPUANIOB Je€ja, YHPAaBISIOMIEH KOMIAHUEW M JOKHUKOM
04.09.2013 3akiro4eH AOTOBOpP, HA OCHOBAHUM KOTOPOTrO YIPABIAOUIAS KOMIAHUS
OCYIIECTBIIsUIA MOJHOMOYHUSL €IUHOJIMYHOTO HCIIOJHUTEIBHOIO OpraHa oO0IlecTBa
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«CITAP Jlumeux». Kpome Toro, ympapmsitomias KOMIaHUsS ObUla Ma)KOPUTAPHBIM
yuyacTHUKOM oOmiectBa «CITAP Jluneux» (c moneit ywactus 50,1 mporieHTa).
PykoBonutenem ynpasisronend komnanuu sasisics dynopos O.H.

O6mectBo «CIIAP Jlumeuk» (B JuIle AUPEKTOpA YNPABISIOMIEH KOMIAHUU
Hynopora O.H.) B oOecneyeHrne WCHOJHEHUS 00sA3aTEIbLCTB  OOIIECTBA C
OrpaHUYEHHOW  OTBEeTCTBEHHOCThIO  «IlmaneraCrpoi» (mamee —  0OIIECTBO
«ITnanetaCrpoii»), TPUHATBIX IO KPEAUTHBIM JIOTOBOpPaM, 3aKIIOYUIIO JOTOBOPBI
MOPYYUTEIHCTBA:

or 01.02.2016 ¢ nyOnuyHbIM akuUOHEpHBIM obmiecTBoM «bank VYpancud»
(omuH OTOBOP; Manee — 0aHK «Ypaicuoy);

or 18.02.2016 c¢ mnyOnuyHbiM akiuoHepHbIM oOmecTBoM «bank BTby»
(Tpu oropopa; nanee — 6ank «BThy).

[Ipu srom JynopoB O.H. sBisscs 3amMecTUTENIeM TIE€HEPAJIbHOIO JUPEKTOPa
3aemiuka — obmectsa «IlmanetaCtpoii».

Kpome Ttoro, mnopyuutensctBa 3a ob6mectBo «IlnmaneraCrpoit» Bblaanu
oOiiecTBa ¢ orpaHnueHHoM OTBEeTCTBEHHOCThIO «Denukc XXI Bexk» u «Merocy
(manee — odmectBa «®Penukc XXI Bexk» u «Merocy). I'eHepanbHBIM AUPEKTOPOM
ATUX OOIeCTB, a TaKkXKe OJHMM M3 Y4YaCTHHUKOB oOmecTBa «Meroc» sBIsICA
Hynopos O.H.

OmnpenenenueM ApOutpaxkHoro cyna Jlumenkoit ob6mactu ot 23.09.2016
B0O30YxeHO feno o 6aHkporcTBe obmecTBa «CIIAP Jlumenk». Pemenuem toro ke
cyna ot 05.04.2017 oHo mnpu3HaHO OAHKPOTOM, B OTHOIICHUU HEro OTKpPHITA
npoleaypa KOHKYPCHOIO TPOW3BOJACTBA, B  XOJA€ KOTOPOM  KpEeauTop —
WHIUBUAyalbHbIN npennpuHumatens Kozmosckuit C.H. — oOpatwics B cyn ¢
3asiBJICHHEM O MPUBJICYEHUH K CyOCHIUAPHON OTBETCTBEHHOCTH KOHTPOJIUPOBABIIMX
oo6mectBo «CITAP JIumeuxy yui,.

Paspemas cmop, cyasl otkaszanu B npuBiedeHun Jlynoposa O.H. k
cyOcumapHOi OTBETCTBEHHOCTH 0 OCHOBAHHUSAM, CBSA3aHHBIM C HEHCIIOJTHEHUEM UM
00s13aHHOCTH 10 OOpallleHHIO B CyJ C 3asBJIE€HUEM O OAHKPOTCTBE W Hemepenayei
JOKYMEHTAllMM KOHKYpHOMY ympasiisitoiiemy oomiectBoM «CITAP Jlunenky.

[TockonbKy B ATOM YacTH CyAeOHbIE aKThl YYacCTBYIOIIMMH B JI€Ji€ JIMIIAMH HE
OCIApUBAIOTCS, CyAeOHOM KOJUIeTHMEeW He TMpoBEpseTCs 3aKOHHOCTh OTKaza B
npusieuenun Jynoposa O.H. k cyOcuamapHOil OTBETCTBEHHOCTH IO YKa3aHHBIM
oOcTrosiTennbeTBaM (dacth 2 ctath 291.14 ApOUTpaxHOTO TIPOIIECCYATHHOTO KOJAEKCa
Poccuiickoii @enepanun).

B kadectBe ocHoBaHus ana mnpubneudeHust {ymopoa O.H. x cybcuauapHoii
OTBETCTBEHHOCTH CyJIbl  COCJIAJUCh  HCKIIOYUTENIbHO Ha  OOCTOSITENHCTBA,
Kacaromniecs: 3akiatoueHuss uM oT umeHu obmectBa «CIIAP Jlunenk» ueTsipex
YIIOMSHYTBIX JIOTOBOPOB MOPYYUTENHCTBA C OaHKaMu «Ypanicuo» u «BThy.

Cyasl ucxogunu u3 toro, uro obmiectBa «CITAP Jluneuk» u «IlnaneraCrpoii»
BXOJIUIU B OAHYy Tpynmy junl. OOmui pasmep 00s3aTeabCTB TNEepea Ha3BaHHBIMU
O0aHKaMu, MOpy4YUTeleM MO KOTopbiM BbicTynwin obmectBa «CIIAP Jlumenk»,
«®enukc XXI| Bek» u «Meroc», mnpeBbicil 2 mipA. pyoOuneid. Ha3pannble
opraHuzanuu, nopyuuBmmecs 3a o0miectBo «IlmaneraCrpoit», HE UMETN peanbHOU
BO3MO>XHOCTU HCIIOJIHUTH 0053aTeNbCTBA MO BO3BPATY KPEAUTOB HA TAKYI0) CYMMY
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UCXOJI1 U3 BEJIMYMHBI AKTUBOB IMOPYYUTENEH, OTPAKEHHBIX B HUX OyXTaJTePCKHUX
Oamancax 3a 2015 roa (cymmapusie akTuBbl obmiecTBa « CITAP Jlunernk» coctaBuim
184 mmH. pyOmeii, obmectBa «Penukc XXI Bex» — 135 mmH. pybnelt, obmiecTBa
«Merocy — 218 miH. pyOneit). Ha MOMEHT 3akitoueHus JOTOBOPOB MOPYUUTENTHCTBA
CYIIIECTBOBAJ BBICOKMH PHUCK MPOCPOUKH MCIOJHEHUS TEKYIIMX 00s3aTelbCTB
obomectBoM  «CITAP  Jlumenk», a  OCHOBHOM  3aeMIIMK —  OOIIECTBO
«ITnaneraCrpoit» — yXe HMeN 3HAYUTEIbHYIO KPEIUTOPCKYIO 3aJI0JKEHHOCTD.
Bnocnencreum o6mectBa «lIlnaneraCrpoii», «®erauke XXI Bex» u «Merocy ObLIN
MPU3HAaHbI OAHKPOTAMHU.

Hynopo O.H., sABnsgBmMiicS pyKOBOAUTEIEM YIPABISIONIEH KOMIIAHWH,
3aMeCTUTENIEM reHepalibHOTO JupekTopa obmectBa «IlnaneraCrpoil», reHepasbHbIM
mupektopoMm obmiectBa «®Dennkc XXI| Bek», a Takke TeHEpaJbHBIM JIUPEKTOPOM
U OJHUM M3 Y4YaCTHUKOB oOumiectBa «Meroc», Obul OCBEIOMJIEH O (PUHAHCOBOM
COCTOSIHUHM OCHOBHOT'O 3a€MILMKA U TOPYYUTENEH.

B xonme paccmorpenust nena o OankporcTBe obOmiectBa «CIIAP Jlumerk»
MpU3HaHbl 00OOCHOBAaHHBIMU TPeOOBaHUS KPEIUTOPOB HAa CYMMY OKOJIO 3,3 MIIpA.
pyOneit (Bkiarowass TpeOOBaHUS, YCTAaHOBJIEHHBIE B TMOPSAIKE, MPEIYCMOTPEHHOM
nyHkToM 4 crateu 142 ®@enepanbHoro 3akoHa oT 26.10.2002 Ne 127-03
«O HecocTosTeTbHOCTH (0AHKPOTCTBE)» (Hanee — 3akoH O OAHKPOTCTBE)), U3 HUX
TpeOoBanust OankoB «Ypaincub6b» u «BTb», ocHoBanHBle Ha JgOroBOpax
nopyuuTenbeTBa 3a oomectBo «IlnaneraCtpoii», coctaBuiau Oosee 2 MIIpa. pyosie,
TO €CTh OOJIBIIIYIO YacTh OT BCeX TPeOOBaHUM KPEIUTOPOB.

3akmouenue JlynopoBsiM O.H. ot wumenu obOmectBa «CIIAP Jlunenx»
JIOTOBOPOB TOPYYUTENHCTBA IO 00S3aT€IbCTBAM JIMIIA, BXOJAIIETO C JaHHBIM
XO3SIUCTBEHHBIM OOIIECTBOM B OJIHY TPYIIY, PacHoJiaraloliuM CBEACHUSIMHU O
CJIO)KHOM (PMHAHCOBOM TMOJIOKEHUM BCEHl TpYyMIbl, MOBJIEKIO BKIOYEHUE B PEECTP
TpeboBanuii kpeautopos obmectBa «CITAP Jlunenk» TpeboBaHuit 1ByX KpeAUTHBIX
OpraHu3aluii 1, KaK CIEJCTBUE, HEBO3MOKHOCTh YJIOBJIETBOPEHUSI TPEOOBAHUMN MHBIX
KpPEIUTOPOB.

Mexay TeM CylaMy HE YUYTEHO CIIEeIYIOLIEe.

Cormmacio nyHkty 4 cratbum 10 3akoHa 0 OaHKPOTCTBE, IOICKAIIEMY
MPUMEHEHUIO K CIIOPHBIM OTHOILIEHUSM, €CIU JOHKHUK MPU3HAH HECOCTOSTEIbHBIM
(OaHKpOTOM) BCIENCTBHE JEUCTBUA M (WJIM) OE3AEHCTBUS KOHTPOJUPYIOUIETO
JNOJDKHHUKA JIMIA, TAKO€ JIMIIO B CIIy4a€ HEIOCTATOYHOCTH HMYIIECTBA JOKHUKA
HeceT cyOCHIMapHyl0 OTBETCTBEHHOCTH IO €ro obs3arenbcTBaM. [loka He qokazaHo
MHOE, MpEeANnojaraercs, 4ro JOJDKHUK MPU3HAH HECOCTOSITENbHBIM (OaHKPOTOM)
BCJIEJICTBUE JNEUCTBUU U (miam) Oe3AeiCTBHS KOHTPOJIMPYIOIIETO JOKHUKA JIUIIA,
€CJIM, B YaCTHOCTH, B PE3YJIbTAaTE COBEPILICHHS ITUM JINIIOM WJIU B MOJIb3Y 3TOTO JULIA
100 0A00PEHHS ITUM JIULIOM OJHOW MJIM HECKOJBKHUX CIIEJIOK JODKHHUKA, BKIIIOYAsS
CHCJIKY, yKa3aHHble B cTarbsix 61.2 u 61.3 HazBaHHOrO 3aKOHA, NMPUYMHEH BPEX
MMYIIECTBEHHBIM MpaBaM KPEAUTOPOB. AHAJIOTMYHbBIEC MMPABUIIA B HACTOSAILEE BPEMS
3aKperieHbl B MyHKTax 1 u 2 crateu 61.11 3akoHa 0 GaHKPOTCTBE.

KanmuduumpyromumM Npu3HakoM CAEIKH, pAa CACIOK, IPU HAIUYUU KOTOPBIX
K KOHTPOJIMPYIOMIEMY JIUIy MOXET OBbITh MPUMEHEHA YIMOMSHYTas MPE3yMITIUsS
JOBEICHUsS 10 OaHKPOTCTBA, SIBISIIOTCS 3HAYMMOCTb 3THUX CHENOK JUIS JOJKHUKA
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(IpUMEHHUTENFHO K MacimTadaM €ro JAeSTeIbHOCTH) U OJHOBPEMEHHO UX
CYILLIECTBEHHAs] YOBITOYHOCTh B KOHTEKCTE OTHOUIEHUMN «IOJKHUK (€ro KOHKypCHas
Macca) — KpEAUTOPbl», TO €CTh HANpPABICHHOCTh CJAEJIOK Ha MNPUYMHEHHUE
CYLIECTBEHHOTO BpeJa KpeauTopaM IyTeM Oe30CHOBATEIbHOI0, HE HMEIOIIEro
pa3yMHOr0  SKOHOMHYECKOTO  OOOCHOBaHHUSI  yMEHbIeHUs  (O0OpeMeHeHUs)
KOHKYPCHOM Macchl. Takasi mpOTUBOIIpaBHask HAMPABIEHHOCTb CAEJIOK JOJIKHA UMETh
MECTO Ha MOMEHT UX COBEPILIECHUS.

3akmoueHHbie o0mecTBoM «CIIAP Jlunenk» ¢ 6ankamu «Ypancu6» u «BTh»
JOTOBOPBI  MOPYYUTENBCTBA, MCXOAS M3 00bEeMa NPHUHATHIX MOPYUUTEIEM
00513aTeNIbCTB, NEHCTBUTEIBHO, OTBEYAIN KPUTEPHUIO 3HAYUMOCTH.

Bmecte ¢ TeM, npu pa3penieHuu BONPOCAa O PEAIbHOM LIEJIM COBEPIICHUS TEX
WIM MHBIX CHAEJNIOK JOJKHBI OBITh NPUHATHI BO BHUMaHUE OOBIYHBIE YCIOBUS
neyoBoro obopora. B Hacrosimiee BpeMs Ha pPbIHKE KpPEOUTOBAHUS CIIOKHUIACH
ycTolunBass OAaHKOBCKas NPaKTUKa, B COOTBETCTBHUM C KOTOPOMl OpraHu3alvi,
BXOJISILIIME B OJIHY TPYIIY, MPUBJIEKAIOTCS OaHKaMU B KauyecTBE MOPYUUTENIEH IO
o0si3aTenbCcTBaM JIPYT Apyra.

Cama mo cebe BblJJaya TaKOro poja MOPYUYHUTENHCTB B TOJIb3Y KPEIUTHOU
OpraHu3alliyi,  HACTaWBaIOIIEW  HA  JIOMIOJIHUTEILHOM  OOECreYeHuH,  He
CBUJIETENILCTBYET O HAIMYMU MPU3HAKOB HEPA3yMHOCTH WJIM HEJOOPOCOBECTHOCTH B
MOBEJACHUN PYKOBOAMTEINS MOPYUHUTENS MO OTHOLIEHUIO K €ro KpeAuTopaM JaKe B
CUTYallld, KOTJa TMOPYUYUTEIh C IENbI0 pealn3alud OOIIeTPYNIOBBIX HHTEPECOB, a
HE JJs TNPUYUMHEHUs BpeAa KpeauTopaMm, NpUHUMAeT Ha cebd coliuJapHbIe
oOs3aTenbcTBa Mepel 0OaHKOM B 00beMe, MpEeBbIIAIONIEM €ro ()MHAHCOBBIE
BO3MOKHOCTH, TI0JIarasg MpU 3TOM, YTO B MEPCIEKTUBE pE3yJbTaT JEATEIbHOCTH
IPYNIBI TO3BOJUT MOTACUTh 00s13aTEIHCTBA €€ WICHOB Mepe] KpeIUTOPAMH.

JIJisi KOHCTaTallud COMHHUTENIBHOCTU MOPYUYUTENhCTBA, €r0 HANpPaBICHHOCTH Ha
MPUYMHEHHE BpPEJa OCTAIbHBIM KPEIUTOPAM MOPYUUTENISl, JOJKHBI ObITh MPUBEACHBI
BECKUE apryMEHThI, CBUACTEIbCTBYIOIINE O 3HAYUTEIbHOM OTKJIOHEHUU MOBEACHUS
OT CJIO)KMBUICHCS MPAaKTUKH, B YACTHOCTH, O TOM, YTO MOPYYUTENh JE€HCTBOBAJ
3JIOHAMEPEHHO: LEdb MPUBJICYEHUSI HE3aBUCUMOIO KpPEIUTHOTO (PMHAHCUPOBAHUS
Ipynmnou, OOBEAUHSIONICH 3aeMINMKa ¢ JIMI, BBIJABIIUX OOECreYeHue, B
JIEHUCTBUTEIHLHOCTH UMM HE TpeciieIoBalIach, UM ObUIO OYEBHUIHO, YTO B JaJIbHEHIIEM
00s13aTeNIbCTBA 3aBEIOMO HE OYAYT UCIIOJIHEHBI.

Kak cnenyer n3 nosicaenuii JJynoposa O.H., ®PHC Poccun u He ocniapuBaercs
MHBIMM  YYacTBYIOUIMUMU B  Jeie Junamu, obmectBo  «[lnaneraCrpoii»
CHEUAIN3UPOBAIIOCH HA TOProBj€ TOBApaMH IJsl JOMAa M HHTEPbEpa, HCIONb3Ys
CeTh Mara3uHoB «Yioteppay, oomectBo «CITAP Jlumenk» (akTudeckn 3aHIMANIOCh
PO3HUYHON TOPrOBJIEH MPOAOBOJILCTBEHHBIMHU TOBApAMU B c€TU MarasuHoB «CITAP».

B paccmarpuBaemom ciydae, Jyaopos O.H. ccbutancsa Ha To, 4TO HE SIBISIICS
TakuM OeHepUIMapHBIM COOCTBEHHUKOM, KOTOPHIA B KOHEYHOM CUETE MPSAMO WM
KOCBEHHO (Uepe3 TPeThbUX JIWII) BIIAJIEN CYIIECTBEHHOW JIOJIEH ydacTus B YCTaBHOM
kanutasnie obmects «CIIAP Jlumenx» wu (unu) «I[lmaneraCrpoity. Ilpuunnoii
O0aHKpPOTCTBa OCHOBHOro 3aeminuka — ooOmectBa «llmaneraCtpoii», 3a KOTOpOro
nopyumiiuck ooOmectBa «CIIAP Jlumenk», «®ennkc XXI Bek» u «Meroc» cranu
HKOHOMHYECKHE (PAaKTOPbl — POCT Kypca BaIOT, YBEJIMUYCHHE CTABOK IO KPEIUTaM,
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CHIKEHHE TOKYNaTEIbCKOTO CIpOca M, KaK CJIEACTBUE, YMEHBIIEHUE TOPTrOBOMU
BeIpyuku. JlymopoB O.H. yka3piBaq Ha TO, 4TO C ILEJIbIO MPEOJOJICHUS KPU3UCHOU
CUTYyAaIlUU 3a€MIINKOM U KPEIUTHBIMU OpPTraHU3alUsIMU COTJIACOBaHA AHTUKPU3UCHAS
nporpaMma, IpeaycMaTpUBaBIlasi YBOJBHEHUE YAacCTH COTPYAHHKOB, 3aKPBITHE
HEKOTOPBIX TOPIOBBIX TOYEK, YMEHBIIECHUE pa3Mepa apeHAHbIX IUIATEKEH, OTKa3 OT
YCIIYT YAaCTHBIX OXPAHHBIX MPEANPUITHI U OTIEPATOPOB BUICOHAOIOICHHS, OTKA3 OT
3aKyMOK UMIIOPTHBIX TOBApPOB, YBEIWYEHUE JIOJIM OINTOBBIX MPOJIAX. 3aKIIOUCHHE
JOTOBOPOB  MOPYYHUTENBCTBA C OPraHU3ALUSMH, BXOJMBIIMMU C OCHOBHBIM
3a€MIIUKOM B OJIHY TPYIIIY, SIBJSJIOCH HEOOXOJUMBIM YCIOBHEM PECTPYKTYpU3ALIUU
KpEJIUTOB,  COTJJacOBaHHOM  OaHkamu.  PecTpykrypuzaiusi  3aJ0JKEHHOCTH
MIPOBOJIMIIACH C PACUETOM Ha YCIELIHOE MPEOA0JIECHUE KPU3HCa.

JlanHble BO3pakK€HUs OTBETYMKAa O 000COOJEHHOMY CIOpY, PaBHO KakK U
JI0Ka3aTeNIbCTBA, MOATBEep K Aatolue, no muenuto ynoposa O.H., aTu Bo3paxeHus, B
HapylIeHue MoioeHui crarei 71, 185 ApOUTpaxHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoii @enepaiiuu He ObUTN OLICHEHBI CYaMHU.

Cynapl o1IMOOYHO HE MPUHSIM BO BHUMaHUE TO, YTO HAIMYUE aHTUKPU3UCHOU
nporpamMMmbl  (TUlaHA) MOKET  TOATBEPKIATHCA HE  TOJBKO  JIOKYMEHTOM,
MOMMEHOBAaHHBIM COOTBETCTBYIOIIIMM 00pa3oM, HO U COBOKYIHOCTBIO HWHBIX
JI0Ka3aTeNIbCTB (HAIpUMep, MEePENUCKON C KOHTpareHTaMu, MPOTOKOJIAMU COBEIIAHUM
u 1.1.). [Ipu 3TOM BO3NOXKEHHE CYOCHAMAPHOW OTBETCTBEHHOCTH JAOIMYCTUMO, B
YaCTHOCTH, KOTJa CJIEIOBAHHE IJIAHY SIBJSUIOCH SIBHO HEPA3YMHBIM C TOUKU 3PEHUS
OOBIYHOT'O PYKOBOJAUTENS, HAXOAIIETOCsS B CXOAHBIX 00CTOSTENBCTBAX, JINOO KOTJa
IJaH pa3palaTblBAJiCS JIMIIb JJIS CO3/JaHUS BHEIIHEH WJUIIO3UU MPUHATHS
AHTUKPU3UCHBIX MEP U TMOIYYEHHUS OTCPOYKH C TEM, YTOOBI BBIUTPATh BpeMs st
OTUYXIECHUS aKTUBOB BO BPE KPEIUTOPAM.

B oGxanyembIx cyneOHBIX akTaX HET CChUIOK HU Ha TO, uTo Yy Jlymopora O.H.
UMEJICS KaKOW-TMOO JIMYHBIA WHTEpEC B COJNUIAPHOM TPUHATHH JIOJTOBBIX
o0s13aTenbCTB nepea 0ankamu «Ypancuo» u «BThy, sBasronmuMucs He3aBUCUMBIMU
Kpenuropamu, HU Ha ydactue Jlymoposa O.H. B coBepilieHHH CIIEJIOK O BBIBOIY
aKTUBOB.

B cutyanuu, koraa B OTCYTCTBUE MOPYUHUTENIBCTBA KPEAUTHAS 33/I0J>KEHHOCTh
nepea OaHkaMu He Obla Obl pecTPYKTYpU30BaHA, BbJadya MOPYUYUTEIHCTBA OJIHUM
YJICHOM TPYIIBl B HHTEpPECcaxX 3aeMIINMKa, OTHOCAIIETOCS K TOW JKe€ TpyIIe, C
HYKOHOMHUYECKOW TOYKU 3PEHUS SIBISIETCS CIOCOOOM (PHAHCUPOBAHMSI TIOCIIEIHETO.

[Togxon 3aHATHIA cygaMu, MO CYTH, CBOJAMTCS K TOMY, 4YTO OAHO JIMIIO,
BXOJIIEe B IPYMNNy, HE JOHKHO MPEIOCTaBISITH MOAOOHOTO poja aHTUKPHU3HUCHOE
(brHaHCUPOBAHUE APYTOMY WICHY TPYIIIbI, HAXOISIIEMY B CI0)KHOM COCTOSTHUH, TI0]T
CTpaxOM  TPUBICYEHUS  PYKOBOJIUTENS  MOPYYUTEeNs K  CyOcHMauapHOU
OTBETCTBEHHOCTH.

C 5TuM noAX0A0M CyieOHasi KOJUIETHsI COTJIACUThCSl He MOKeT. OH HE OCHOBaH
Ha TIOJIOKEHUSX 3aKOHAa O OAHKPOTCTBE, COACPIKAIIUX HCUEPIBIBAIONININ TEepeueHb
UCKIIIOUYEHUA W3 O0mIero mpaBWiia O CaMOCTOSITENIbHOM  OTBETCTBEHHOCTHU
ropuanueckoro numna (cratea 56 I'paxaanckoro kojekca Poccuiickoit deaeparun),
MPUMEHHUMBIX [IPU HECOCTOSATEILHOCTH.
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JlonymieHHble Cy/laMi HapyIIEHUST HOPM SIBIISIIOTCSI CYIIECTBEHHBIMH, 0€3 HX
YCTPAHEHUsI HEBO3MOKHBI BOCCTAHOBJICHHE W 3AIlMTA MPAB U 3aKOHHBIX UHTEPECOB
Hynoposa O.H., B cBsi3u ¢ ueMm oOxanyembie Cy/eOHbIe aKThl CIETyeT OTMEHUThH Ha
ocHoBaHMM 4YacTu 1 crtateu 291.11 ApOUTpaXHOTO MPOIECCYaTIbHOTO KOJEKCca
Poccuiickoii denepannn, 000COOJICHHBIN CIIOP — HAIPAaBUTh HA HOBOE PaCCMOTPEHHE
B CyJ IEPBOM MHCTAHIINH.

IIpy HOBOM paccCMOTpPEHHMHM CIIOpa CyAy HAUIEKUT IPOBEPUTH JIOBOJbI
HynopoBa O.H. 0 Hanu4uMm aHTUKPHU3WCHOIO IUIaHA, BBIICHUTH, SIBISUICA JIM 3TOT
IJIaH SIBHO HEpPa3yMHbIM HAa MOMEHT €ro MNpUHATUS (UCIIOJHEHUS), KaKue B
JNENCTBUTENBHOCTH LIEJIN MPECIEN0BAINA YYACTHUKU JAHHOTO IJIaHAa, IOCIIE YE€TO JaTh
npaByro kBanudukanuio nerctBusiM Jymoposa O.H. ¢ Toukum 3penuss myHkrta 4
ctathu 10 3akoHa 0 OAHKPOTCTRE.

PykoBoactBysick ctatbamu 291.11 — 291.14 ApOuTtpakHOro npoueccyaibHOro
konekca Poccuiickoii @enepaunn, CyneOHast KOJJIErUsl MO0 SKOHOMHYECKHUM CHOpaM
Bepxosuoro Cyna Poccuiickoii ®enepanuu

ONMNPEAEJJHNJA:

onpenenenre Apourpaxnoro cyna Jluneukoir ob6mactu ot 09.09.2019,
MOCTaHOBIIEHWE  JIeBATHAAIATOrOo  apOUTPaKHOTO  aNMEIUISIMOHHOTO  CyJa
or 28.02.2020 wm mnocraHoBiIeHHME ApOuTpaxkHoro cynaa lleHTpaabHOrO OKpyra
or 11.08.2020 mo gemy Ne A36-7977/2016 OTMEHUTh B 4YacTH YCTAaHOBJICHUS
ocHOBaHMW s mpuBieueHus JlymopoBa Onera HukonmaeBuua k cyOcuamapHOUN
OTBETCTBEHHOCTH T10 00sI3aTEIHCTBAM O0IECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«CITAP Jluneuk» ¥ NOPHUOCTAHOBIECHUS  JAJbHEWIIEr0 IPOM3BOJACTBA IO
npeabaBieHHoMY K JlynopoBy O.H. tpeboBaHnuto.

B ormeHeHHO#l 9acTM 00OCOOJICHHBIH CHOp HAampaBUTh Ha HOBOE
paccMoTpeHue B Apoutpaxkusiii ¢y Jlunenkoi obaactu.

Hacrosmee onpeneneHne BCTyNmaeT B 3aKOHHYIO CUITY CO JTHS €70 BBIHECEHUS U
MOXXET OBITh OO0KaJloBaHO B mopsake Hama3opa B Bepxosueiii Cyn Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

[IpeacenarensCTBYOIINM CYIbsS N.B. PazymoB
CyIbs J.B. Kankaes

Cyabs E.C. KopHemntok



